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PROSTITUTION AMENDMENT BILL 2007 
Council’s Amendments 

Resumed from an earlier stage of the sitting.  

Consideration in Detail 

Debate was interrupted after amendment 1 made by the Council had been partly considered. 

Mr R.F. JOHNSON: Amendment 1 from the other place is not exactly a life and death amendment. It states — 

An advertisement for a sexual service business that is not a small owner-operated business must carry 
the certificate number of an operator or manager of the business providing the advertised service. 

I assume that refers to advertisements for brothels—not individual prostitutes—that appear in The West 
Australian. Am I correct? 

Mr J.A. McGinty: I do not read them but I am told the advertisement could be for an individual, Sheree, or 
someone like that who happens to work at a brothel. Hon Simon O’Brien made the point that if the 
advertisement is for someone who is employed by or connected to a brothel, the individual sex worker who has 
advertised will need to have the brothel’s registration number affixed to the advertisement. It is the same for 
brothels. 

Mr R.F. JOHNSON: I see a bit of a problem there because prostitutes may well work part-time in a brothel and 
part-time in their own residential unit. Will the Attorney General explain to the house how he intends to ensure 
that a prostitute who may work part-time in a brothel will, under this amendment, use the licence number of the 
brothel? The place of business, the brothel, and not the prostitute will be required to have a licence number. We 
know that two prostitutes working out of a residential property are not, under this legislation, technically known 
as a brothel. Is that correct Attorney General? 

Mr J.A. McGinty: Anything that is an advertisement placed by or related to services provided by a brothel will 
need to have a registration number attached to it. 

Mr R.F. JOHNSON: Under this legislation, two prostitutes operating out of a private residence in a residential 
street — 

Mr J.A. McGinty: Will not be a brothel. 

Mr R.F. JOHNSON: They could be the Attorney General’s next-door neighbours—one on either side. The 
Attorney General could hear all sorts of noises throughout the night. However, it is correct to say that the two 
prostitutes do not have to have a licence number when they advertise their services. 

Mr J.A. McGinty: That is right. 

Mr R.F. JOHNSON: I see this as an extraordinary anomaly. Illegal brothels already operate in Perth and in 
Kalgoorlie. The brothels starting to pop up all over the state because of the Attorney General’s legislation are 
opening up because the Attorney General has paved the way for that to happen. If in future, after this legislation 
is proclaimed, those brothels advertise—they cannot be charged for anything at the moment; well, they can but 
the Attorney General will not do so—and the advertisement does not contain the brothel licence number—we are 
not licensing individual prostitutes—what action will be taken against those advertisers? Who in heaven’s name 
will police the advertisements? I know that it will come under the Department of Racing, Gaming and Liquor; 
however, does the Attorney General honestly believe that the department will examine every advert in The West 
Australian or any other newspaper or magazine, not to mention radio and television advertising? Now that the 
Attorney General is making brothels a perfectly legal place to carry on the sexual and physical abuse of women 
and young girls, who will police it? Will the department of racing and gaming have extra officers to go through 
newspapers and magazines and telephone boxes? The Attorney General can name the place, because we will 
have advertisements all over the place now that he is making this particular side of the seedy trade legal. Who 
will police it? What will the penalties be? How on earth does the Attorney General intend to police the 
prostitutes who work sometimes from their own homes, sometimes from a hotel room, and sometimes from a 
brothel?  

Dr J.M. WOOLLARD: From my reading of the Prostitution Amendment Bill 2007 a “sexual service 
business” — 

means the business of providing, or arranging the provision of, a commercial sexual act; 

I understand from the definitions in the bill that a person working as a prostitute from a neighbourhood house has 
to have a certificate number. Is that correct, Attorney General? 
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Mr J.A. McGinty: No. 

Dr J.M. WOOLLARD: Two women working together in the community will not need to have a certificate 
number. 

Mr J.A. McGinty: That is right. 

Mr R.F. Johnson: It could be two males working together for the homosexual trade that will obviously become 
prevalent in Perth. 

Dr J.M. WOOLLARD: The Attorney General is saying that two prostitutes, of whatever sex, will not have to 
have a certificate number. In that case, I cannot support this amendment, because I believe that any 
advertisement for a sexual service should carry the certificate number of the operator or manager of the business 
providing the advertised service. 

We tried to get statistics from the Attorney General during consideration in detail. We know from the other 
states’ experiences that when brothels have been legalised there has been a proliferation of both legal and illegal 
brothels. We know that prostituted women are the victims of violence in those brothels. They are the victims of 
abuse. When this legislation is proclaimed, we will see an increase in the number of women, and girls, trafficked 
into Western Australia for the sex trade. Without a certificate number in advertisements, the Attorney General 
will not be able to answer questions in a year’s time about the number of women involved in the sex trade. He 
will not know the numbers. However, if any advertisement in the newspaper or any advertisement in any place 
had to have a certificate number, we would have the statistics—that we know the Attorney General does not 
want us to have—to prove that the Attorney General has said to young girls and women that it is okay to work as 
a prostitute; that they need not worry about the fact that they will be the victims of violence; that they need not 
worry that they will turn to drugs to forget about the work they have to do; and that these young girls and women 
need not worry about the fact that they will suffer from mental illnesses for the rest of their lives. Attorney 
General, this amendment will let us know how many legal brothels have been established. However, it will help 
the government hide the number of illegal brothels that are being established and the number of prostitutes, male 
and female—children—who are moving into that area. That will be hidden, because people will be able to 
advertise and no-one will be able to tell from the advertisements. We will not know. In one column it might be 
Sheree; in another column it might be John; then it might be Carmen, and also Sue and Jane; or it might be Jack 
and David. No-one will know, with the different mobile telephone numbers. 

Although I am pleased that, through this amendment, there will be some statistics on the number of legal 
brothels, unfortunately it will not give us statistics on the number of women to whom the Attorney General and 
his government have said that it is okay to become a prostitute; it is okay to become a victim of violence. I think 
the community will want to know how those women are being enticed. I would like to have those statistics, 
because I think that, as a result of this legislation, the Attorney General and members of the Labor Party will lose 
a lot of votes at the ballot box. 

Mr C.J. BARNETT: Although I do not support this legislation, and will continue to oppose it, I think the 
amendment is of itself deserving of support. One of the consequences of this legislation is that the advertising of 
prostitution will become far more prevalent within our community, will become far more explicit, in my view, 
and will become far more noticeable at a local level. Indeed, it will effectively be government sanctioned, 
because the government registration number will be attached to it. That number should be there, but it will give 
the advertisement legitimacy. 

Once again as I look across the chamber I ask: where are the Labor women? As the member for Alfred Cove 
said, this bill is about Labor women, the leftovers from the feminist movement of the 1970s and 1980s—the 
member for Swan Hills may sneer—voting for prostitution and the exploitation of women. It is about Labor 
members of Parliament voting for prostitution in our suburbs and towns throughout Western Australia. They will 
be reminded at every — 

Point of Order 

Mr J.A. McGINTY: The matter before the house is the amendment which was moved by the Liberal Party in 
the Legislative Council and which relates to the question of a registration number being attached to an 
advertisement. It is not an opportunity to redebate the broad principles that underpin the legislation, which is 
exactly what the member for Cottesloe is now doing. I ask that you, Madam Deputy Speaker, rule that he desist. 

The DEPUTY SPEAKER: The Attorney General is quite right. The amendment before the house is about an 
advertisement and a certificate number being included therein. I am sure that the member for Cottesloe is 
directing his comments to that point. 

Debate Resumed 
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Mr C.J. BARNETT: I thank the Attorney General, because he is actually reinforcing what I am saying. The 
advertisement will have a registration number on it. It will go out to the community. It will appear in local 
newspapers and will probably be in shop windows. Who knows where it will be? It might be on the windows of 
public transport vehicles in the metropolitan area. Where will it be? The number will be advertised, saying, in 
effect, “Here is prostitution, legalised by Labor women in particular, who now support prostitution and the 
exploitation of women.” The advertisement will even be given a government registration number to tell people 
that it is legitimate. That advertising will appear throughout our community, and on radio and television, as the 
member for Hillarys said. Judy Longlegs of Cottesloe will come along and advertise her services probably in the 
local kindergarten window in case dads pick up their kids from kindergarten, in the local newspaper and on the 
radio. Everywhere we go, Judy Longlegs will be advertising her services, cheered on by the Labor women who 
now formally support prostitution and support the exploitation of women. The member opposite shakes her head 
as if to say, “Not me.” She looks like a leftover from the 1970s; she looks like that.  

The DEPUTY SPEAKER: Order! 

Mr C.J. BARNETT: She would have been one of the feminists of that time. However, when it comes to the 
crunch, she is missing in action. This is about advertising. I support the inclusion, because every time people see 
the ads in their local newspaper, they will know that it is a Labor Party endorsement on that advertising of the 
exploitation of women. We will remind those people that most Labor women in this Parliament did not open 
their mouths. However, when it came to the crunch, when it came to the division, it was Labor women who 
voted for prostitution; it was Labor women who voted for the exploitation of women; it was Labor women who 
put young girls and women at risk in our community; and it was Labor women who brought prostitution to the 
suburbs and towns. Every time one of these advertisements goes out, with its official number — 

Point of Order 

Mr J.A. McGINTY: I have a point of order. 

Mr C.J. Barnett: Point of order—great! 

Mr J.A. McGINTY: I repeat the point that I have raised. It is quite clear that the member for Cottesloe is 
ignoring the Deputy Speaker’s ruling. 

The DEPUTY SPEAKER: I draw members’ attention to the relevancy rule, standing order 179, and I ask the 
member for Cottesloe to keep his comments within the confines of amendment 1. 

Debate Resumed 

Mr C.J. BARNETT: I am indeed, Madam Deputy Speaker. Under this amendment, an advertisement in a shop 
window, in a local newspaper or maybe on footy team jumpers—who knows where it will be—will have the 
Labor Party endorsement; the number will be there. The advertisement might as well say, “Prostitution—
sponsored by Labor women.” A little by-line might as well be added. Maybe advertising rights could be bought 
to go alongside the number. Member for Hillarys, when we go around and see these advertisements, maybe we 
should check that the official number is on them. Why do we not add a sticker, “Brought to you by Labor 
women”, to give some truth in advertising what this government and Labor women are doing? We are going to 
pursue this issue, because, at the end of the day, the advertising will be explicit. It will be more frequent, more 
explicit and more local. People will do it, and when members of the public in the suburbs and towns of Western 
Australia say that they do not like to see Judy Longlegs’ advertisement there, the response will be, “It’s okay. 
It’s got a Labor Party government endorsement. Look at the official number. It’s got the number there. It’s 
official; it’s okay.” That is the government’s attitude. It does not care for women or the exploitation of women. 
All those phoney feminists from the 1970s and 1980s — 

The DEPUTY SPEAKER: I am going to remind the member for Cottesloe again about standing order 179. This 
is not an opportunity for a general debate. The member will confine his comments to the amendment before the 
house, which is amendment 1 and which is about an advertisement having to carry the certificate number of an 
operator. 

Ms S.E. WALKER: I will not support this amendment and I will not support the bill. It is not about prostitution; 
it is about brothels. People keep standing and talking about prostitution. This is about the legitimisation of 
brothels by the people who have been put in this place to represent parents and the children of parents. It is the 
state voting in this place to legitimise young women being able to be used by men largely for sexual satisfaction 
and for money. The person who provides the property will make income from our Western Australian children. 
That is the issue. I say to the Liberal Party, and to the men in the Liberal Party: why did they not jump up and 
down when they were not represented on the Attorney General’s committee? Why did they not say something? 

Mr R.F. Johnson: Because they were hand-picked.  
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Ms S.E. WALKER: Why did they not get up in this Parliament and say something about it? 

Mr J.A. McGinty: That’s a very good point, actually. Why didn’t you? 

Ms S.E. WALKER: It is a good point. 

Mr J.A. McGinty: We didn’t hear from the men in the Liberal Party. 

Mr C.J. Barnett: It was a rigged committee from the start. 

Ms S.E. WALKER: If it was a rigged committee from the start, why did they not say something about it? That 
is my point. 

Mr R.F. Johnson: We did. I have said it many times. 

Ms S.E. WALKER: The member could have done more. 

The DEPUTY SPEAKER: Order, members! 

Ms S.E. WALKER: I feel very strongly about this for women. There are not enough women in this Parliament, 
and because there are not enough women, this regressive legislation for women will go through. The Attorney 
General should be totally ashamed of himself. 

Mr J.A. McGinty: Yes, mum. 

Ms S.E. WALKER: He should be. He has the power to stop this legislation going through. However, he has to 
do deals with his factional allies—the people he relies on to keep him where he is. 

The point I make about this legislation and this amendment is that this is a sneaky way of licensing women like 
cows. Similar legislation came on for debate when the member for Midland was Minister for Police. However, 
because it was such an awful piece of legislation, as soon as it came into the house it went out, because I got up 
and said that women were being licensed like cows. Under this legislation, they have to get a number, but the 
clients do not have to get numbers—the prostitutors do not have to get numbers. A previous speaker asked 
whether small owner-operated businesses had to have certificates. They do. I would like the Attorney General to 
confirm this if he has a copy of the bill. A definition in clause 5 states — 

“operate”, in relation to a sexual service business, means — 

(a) whether alone or with others, own, operate or carry on the sexual service business; 

Proposed part 3A is entitled “Sexual service business”, and proposed division 1 in that part is entitled 
“Requirement for certificate”. Proposed section 21B is headed “Those who must hold a certificate”. Proposed 
section 21B(1) reads —  

A person must not operate a sexual service business unless that person holds an operator’s certificate. 

I think this proposed section is saying that anyone who owns or operates a sexual service business, alone or with 
others, must have a certificate, and any advertisement must have a stamp.  

Dr J.M. Woollard interjected. 

Ms S.E. WALKER: The member for Alfred Cove has just pointed out to me that proposed section 21B(3) 
states — 

Subsections (1) and (2) do not apply to an individual sex worker or a small owner-operated business. 

I am happy with that. I make no judgements on prostitutes. I have never done so in this place, because people 
must go through all sorts of circumstances in life. I am very damning of people who make money out of women 
who are in need or who are vulnerable. These are the women the government is not protecting now. I am not 
going to vote for the amendment anyway, but I would like the Attorney General to confirm for me that when a 
single prostitute operating in a house works one night in a brothel, she will have to put her licence or registration 
number on an ad if she wants to operate from home during the day.  

Mr R.F. Johnson: She will not. It has already been stated. 

Ms S.E. WALKER: I would like to know from the Attorney General. 

Mr M.W. TRENORDEN: I am also interested in this amendment. The point I made during the second reading 
debate, and will reiterate now, is that this amendment brings in a division between the operations of people 
involved in prostitution in this state. The reality is that the big end of town will have all the processes of 
legitimate business. A big operation will have to face all the questions about workers compensation and will 
always be able to present itself as a business. Those individuals to whom the member for Nedlands just alluded, 
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who are, in theory, one or two people in the suburbs, will be a totally different section of the community. In fact 
they will be totally different operating businesses in prostitution. Members will be aware that some brothel 
operators have been quoted in the press recently complaining that because of the regulations put on the large 
businesses, small businesses will flourish. We have heard a considerable amount of debate in recent times about 
the violence in the general community now. The Commissioner of Police and a range of senior police officers 
have told the press that the increase in violence is enormous. An individual wants to open a brothel in my home 
town. A brothel will open in Northam, totally uncontrolled by local government. The bill allows for control by 
local government, but there is no penalty. There will be no need for someone who wants to start a brothel in the 
town of Northam to worry about local government regulation. If a person rents a house and starts operating a 
brothel in that house, advertised or not, the local government will move to close it down, and will successfully 
close it down a year or two later, after having gone through all the processes. What will happen? The prostitute 
will simply rent the house next door and repeat the process. There will be no regulation. 

Mr J.B. D’Orazio: There will be, under town planning law. 

Mr M.W. TRENORDEN: How is it possible to make people comply with that? 

Mr J.B. D’Orazio: People who do not can receive a $50 000 fine. 

Mr M.W. TRENORDEN: Does the member really believe that will happen? 

Mr J.B. D’Orazio: It is up to the local authority to prosecute under that act. 

Mr M.W. TRENORDEN: My local authority — 

The DEPUTY SPEAKER: Members, I draw your attention again to standing order 179. We do seem to be 
straying a tad from the content of the amendment. I have allowed reasonable latitude, member for Avon, but I 
think you need to draw your remarks back to the amendment. 

Mr M.W. TRENORDEN: I have not strayed one inch, although I agree that I did respond to an interjection. 
This amendment clearly adds another dimension to why there will be two segments of the prostitution industry in 
Western Australia. Brothels will be subject to a range of formal processes, including a certificate number, along 
with all the other things in the bill that constitute them as businesses. On the other hand, individuals can go into 
the suburbs or into a country town and just rent a house and begin operating. The police have already stated that 
they are not interested in those individuals. Guess who will be interested? The bikie gangs. 

Ms S.E. Walker: They are already in there. 

Mr M.W. TRENORDEN: That is true; I am not arguing about that. 

Point of Order 

Mr J.A. McGINTY: Relevance, Madam Deputy Speaker? 

Mr C.J. BARNETT: Further to that point of order, this is absolutely relevant. 

Mr J.A. McGinty: You like being irrelevant, do you? You abuse this process all the time. You abuse it three or 
four times a day. 

The DEPUTY SPEAKER: Order! When we are hearing a point of order, there is no opportunity for anyone, 
other than the person making the point of order, to speak. 

Mr C.J. BARNETT: In my opinion, it is absolutely relevant, because the signal to the community that 
prostitutes and brothels are operating in an area will be the advertisement. Equally, as it advises potential 
customers and alarms the citizens, it will draw the presence of the prostitution and the brothel to the attention of 
illegal elements and bikie gangs, as the member for Avon is saying. That is why it is irrelevant. 

The DEPUTY SPEAKER: Members, I will read for you standing order 179, because I believe you are all now 
straying from the intent of the standing order. It reads — 

Debate will be confined to the clause or amendment before the Assembly and no general debate will 
take place on any clause. 

I ask you all to be cognisant of exactly what amendment 1 contains, and confine your comments to that 
amendment. 

Debate Resumed 

Mr M.W. TRENORDEN: Madam Deputy Speaker, I have not strayed one inch from the amendment. I will 
stand again shortly because I have had a chunk of my time taken away. The proposed subsection states — 
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An advertisement for a sexual service business that is not a small owner-operated business must carry 
the certificate number of an operator or manager of the business providing the advertised service. 

I am making the point that that creates a differentiation between operators in the industry. I have every right to 
say that, because that is what this amendment is all about. I will stand again shortly, but I was in the process of 
explaining why I am concerned about that differentiation. 

Mr R.F. JOHNSON: I know I speak for Liberal Party members, and I hope that the Nationals and some of the 
Independents have the same view that I am about to express. I want to make it quite clear that although members 
on this side of the house accept that this amendment and the following amendment were put forward by our 
colleagues in the other place, and although we can see that, taken in a micro sense, the amendments make some 
sense and may go some way to improving the bill, we believe they certainly do not go far enough. I want to 
make it quite clear to the Attorney General and the government that we will never vote with the government on 
this disgraceful bill.  

If somebody on this side of the house calls a division — 

Mr J.A. McGinty: I’ll vote with you. 

Mr R.F. JOHNSON: Will the Attorney General come over to this side of the house? Did members hear the 
Attorney General say that? If somebody calls a division on this amendment, which will relate to the whole bill, 
because we feel so strongly about the whole disgraceful bill that has been brought into this house — 

Mr J.A. McGinty: You’re going to vote against this amendment moved by the Liberal Party in the upper house? 

Mr R.F. JOHNSON: I am telling the Attorney General that we will take every opportunity to vote against 
anything contained in this disgraceful bill. I have already said that we accept the commonsense element of voting 
for the amendment because it was put forward by a member of the Liberal Party in the upper house, but we 
cannot in full conscience ever vote with the Labor government on the prostitution bill, even in a division relating 
to this amendment. If somebody calls a division on this side of the house against this amendment, we will be 
staying on this side of the house. 

Mr D.F. Barron-Sullivan: Could you also advise—I am not sure if the Liberal Party has made it clear—whether 
you will make brothels illegal should you win government. 

Point of Order 

Mr J.A. McGINTY: The matter before us is whether we should agree with an amendment from the Legislative 
Council that an advertisement for a brothel should have a number on it. Future plans for what the Liberal Party 
might or might not do are totally irrelevant to that question.  

The DEPUTY SPEAKER: Members, please try to desist from using points of order as debating points, as they 
are not, and confine your comments to this amendment. I remind members again that we are not talking about 
small owner-operated businesses; we are talking about brothels beyond small owner-operators having a 
certificate number in any advertisement. That is the confinement of the debate.  

Debate Resumed 

Mr R.F. JOHNSON: I do not know whether the Attorney General called a point of order on my comments or 
on comments somebody else was making. 

Mr J.A. McGinty: It was against the intervention, which I suspect you might have been strayed into 
commenting on. 

Mr R.F. JOHNSON: I would have been very tempted to. There will certainly be times when I will make my 
position clear as to what a future Liberal government would do with this disgraceful legislation. I wanted to 
make it quite clear to the Attorney General and this chamber what we on this side of the house—I think I speak 
for most, if not all, members on this side of the house—will be doing and the reason we will be voting against 
this amendment. Although we agree with the minute principle of it, we cannot vote with the government on 
anything to do with legalising brothels and all that is contained therein. If a member of this chamber calls a 
division on this amendment, the Liberal Party members—and I suspect all members on this side of the house—
will vote against it because we cannot in our heart of hearts and in our conscience vote with a Labor government 
that promotes prostitution, the legalisation of brothels and the abuse of young women. 

Dr G.G. JACOBS: I personally have problems with this amendment because, like the whole bill, it is actually a 
sleazy amendment. 

Point of Order 
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Mr J.A. McGINTY: Madam Deputy Speaker, I draw your attention to the issue of relevance. 

The DEPUTY SPEAKER: Member for Roe, I appreciate the fact that you have only just started to speak. I 
think you heard the rulings I made about the confinement of the debate to this amendment. I ask you to keep 
your comments to the amendment. 

Debate Resumed 

Dr G.G. JACOBS: Thank you, Madam Deputy Speaker. 

[Quorum formed.] 

Dr G.G. JACOBS: I was three seconds into my comments, having spent half an hour trying to get to my feet, 
before I was called on a point of order. I thought it was because I used the word “sleazy” but apparently it was 
because I used the word “bill”. I was asked to confine my remarks to the amendment to this bill. This 
amendment is sleazy. It has a double factor of sleaze. One of the sleaze factors is the fact that a sexual service 
business can advertise. To make the business acceptable, the advertisement is required to have a certificate 
number, as though that makes it all fine. That is a significant sleaze factor because, as the member for Avon said, 
it will attract the bikies. If the business has an advertisement and a certificate number and the business is well 
advertised and it attracts unreasonable people and those from the bad end of town to the suburbs, as I have said 
in this debate previously, that is an enslavement of women. The sleaze factor is that it is almost acceptable to 
have such a small owner-operated business. This time that business does not have to have a certificate number. 
The DEPUTY SPEAKER: Members, once again, I draw your attention to standing order 179. I remind 
members what this amendment is about so that you are all absolutely clear. This amendment is about a non-small 
owner-operator having to carry a certificate number in an advertisement and that is what members need to direct 
their comments towards. I ask the member for Roe to continue along that line. 
Dr G.G. JACOBS: I was talking about a small owner-operated business. 

The DEPUTY SPEAKER: Unfortunately for you, the amendment is not about a small owner-operator. It is 
about those who are not small operators having to carry a certificate number in an advertisement.  

Dr G.G. JACOBS: I have mentioned the words “small owner-operator” in the context of this amendment and 
have defined what that means in our suburbs. To me it is the second sleaze factor of this amendment. The whole 
issue of a sexual services business advertisement that must have a certificate number is another sleaze factor. As 
the member for Hillarys has said, we will not be supporting this amendment. The Attorney General could say 
that it came from the Liberal Party in the upper house. I still believe that it is a sleaze factor in a sleazy bill.  
Mr G.M. CASTRILLI: I want to concentrate on the amendment. I will never vote for any element of the 
prostitution bill. A small owner-operator in the sexual service business only needs up to two workers. It does not 
need to obtain a licence and it does not need approval to operate. There will be a proliferation of that type of 
business. We all know that any organised crime figure or any bikie gang could operate a business with 20 people 
in it but have 10 separate houses with two people in it. How will that be controlled? How will that be policed? It 
cannot be stopped. If two people are operating a business in one house, they are basically operating a Clayton’s 
brothel. Therefore, why should all prostitutes not carry a certificate? Although the amendment states “a sexual 
service business that is not a small owner-operated business must carry the certificate”, up to two persons who 
operate premises can advertise all sorts of things and not have to carry a certificate. It is as simple as that. They 
would be operating a brothel anyway, so why should all prostitutes not carry a certificate? They will be 
advertising anyway and if they are advertising — 
The DEPUTY SPEAKER: Unfortunately for the member for Bunbury, that is not the point of the amendment 
being debated before the house. The member must confine his comments to the amendment, which is dealing 
with non small owner-operated businesses; that is, businesses other than small operations. 
Mr G.M. CASTRILLI: Thank you, Madam Deputy Speaker. I am suggesting that organised crime, bikie gangs 
or whatever can operate a business with 20 men, women, children or whatever as prostitutes by using 10 
different houses containing two people.  
The DEPUTY SPEAKER: Unfortunately, that is not relevant to the amendment before the house. The 
amendment before the house is about a non small owner-operator having to carry a certificate number in an 
advertisement. If I continue to hear a broad-ranging debate, I might invoke the relevant standing order to 
discontinue the speech. I ask members to please confine the debate to the issue in the amendment before the 
house. 

Mr G.M. CASTRILLI: I conclude my remarks by saying that an advertisement for a brothel must carry a 
certificate number. That could result in a larger number of businesses of two workers in the community than the 
number of non small owner-operated businesses. 
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Ms S.E. WALKER: I have just spoken to the Attorney General who was kind enough to give me the 
justification for this amendment. I had not realised that it was Liberal Party members in the upper house who put 
forward the amendment. They should be ashamed of themselves. The justification for this amendment that the 
Attorney General provided me, which was put forward by Hon Simon O’Brien in the other place, was that sex 
service businesses—brothels—often advertise individual sex workers who use aliases and who provide specific 
or generic services, but advertisements do not currently identify that the sex workers are attached to or working 
in a brothel. This is the key. The amendment will advantage places such as Magenta, in that it will be easier to 
identify individual workers and small business operators who do not require a business registration to operate. 
Magenta can then target and streamline outreach services into this part of the industry. This is an amendment for 
brothel owners. It will allow brothel owners to target individuals in the industry who are operating outside 
brothels. I recall when the member for Perth, by way of interjection, said words to the effect that he would target 
those individual operators. This bill is for brothel owners in this state. This amendment will enable brothel 
operators to look in the paper and identify businesses without a licence number. This amendment will be passed 
by this house on behalf of Magenta because it wants to reach out to these people and find out why they are not 
working in brothels. It wants to find out where all the other businesses are in the community. I am not supporting 
the amendment. This is a stinking, fetid bill. It is a disgraceful bill. It is a regressive bill. There should have been 
more jumping up and down by members on the conservative side of the house—by the National Party and the 
Liberal Party—about this amendment.  

[Interruption from the gallery.] 

Ms S.E. WALKER: Hear, hear!  

I feel very strongly about this legislation and I know that some female government members do too. I think a 
couple of other members want to speak and I will move an amendment shortly. 

Question to be Put 

Mr J.A. McGINTY: I move — 

That the question be now put.  

Question put and a division taken with the following result — 
Ayes (27) 

Mr P.W. Andrews Mr J.C. Kobelke Mr A.P. O’Gorman Mr T.G. Stephens 
Mr J.J.M. Bowler Mr F.M. Logan Mr P. Papalia Mr D.A. Templeman 
Mr A.J. Carpenter Ms A.J.G. MacTiernan Mr J.R. Quigley Mr P.B. Watson 
Mr J.B. D’Orazio Mr J.A. McGinty Ms M.M. Quirk Mr M.P. Whitely 
Dr J.M. Edwards Ms S.M. McHale Ms J.A. Radisich Mr B.S. Wyatt 
Mrs J. Hughes Mr A.D. McRae Mr E.S. Ripper Mr S.R. Hill (Teller) 
Mr J.N. Hyde Mrs C.A. Martin Mrs M.H. Roberts  

Noes (20) 

Mr C.J. Barnett Dr E. Constable Mr C.C. Porter Mr T.K. Waldron 
Mr D.F. Barron-Sullivan Mr M.J. Cowper Mr A.J. Simpson Ms S.E. Walker 
Mr M.J. Birney Mr J.H.D. Day Mr G. Snook Mr G.A. Woodhams 
Mr T.R. Buswell Mr R.F. Johnson Dr S.C. Thomas Dr J.M. Woollard 
Mr G.M. Castrilli Mr J.E. McGrath Mr M.W. Trenorden Dr G.G. Jacobs (Teller) 

Question thus passed.  

Consideration in Detail Resumed 

Question (amendment 1 made by the Council) put and passed; the Council’s amendment agreed to. 

Point of Order 

Mr C.J. BARNETT: “Divide” was called. 

The DEPUTY SPEAKER: I am sorry, I did not hear that. I declared that I did not hear it. The vote was called. I 
did not hear any call for a division. 

Debate Resumed 

Mr J.A. McGINTY: I move — 

That amendment 2 made by the Council be agreed to. 
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This is a quite peculiar amendment from the upper house. 

Ms S.E. Walker: You are supporting it. 

Mr J.A. McGINTY: Yes. It is quite bizarre. The clause in question would have made it easier to prosecute 
brothel owners for all the offences created under the act because this is an averment clause that took something 
as proven; for instance, in respect of an under-age person being on the premises of a brothel. The clause 
appeared in the bill to facilitate prosecutions. Frankly, because of the stupidity of members of the upper house in 
voting along party lines, Liberal Party members voted to defeat this clause. As such, it will take away the 
provision that would have facilitated prosecutions for breaches of this legislation. Members on our side are also 
culpable, because as members know, if the Greens (WA) and the Labor Party combine in the upper house, the 
government has a majority of one vote. One of our members missed the division, so it was a tied vote in the 
Legislative Council.  

Mr T. Buswell: One upper house member was asleep today. The Leader of the House was asleep. 

Mr J.A. McGINTY: Asleep? I will just make this point: it was a tied vote; therefore, the clause was defeated. 
The clause would have facilitated prosecutions. I am very disappointed that the Liberal Party voted it down. 
Nonetheless, we have reached that stage in the legislation. Therefore, the existing, limited averment provision 
will remain.  

Mr M.W. Trenorden: To save a bit of time later, I think you need to give me a bit more information about the 
intent of the clause.  

Mr J.A. McGINTY: Section 54 of the Prostitution Act currently reads — 

In proceedings for an offence under sections 9 and 21(b) an averment by the prosecution that a person is 
or was carrying on a business involving the provision of prostitution is to be taken to have been proved 
unless the contrary is proved.  

In other words, an assertion that a person was carrying on the business of a brothel will be taken as proved unless 
the contrary is proved. We sought to replace that section with a far wider provision. Clause 22 of the bill sought 
to replace section 54 of the act with a proposed new section 54, which states — 

In proceedings for an offence under this Act an averment by the prosecution that — 

(a) a person is or was a child; or 

(b) a person is or was a sex worker; or  

(c) a person is not or was not an individual sex worker; or 

(d) a person is or was an operator or manager of a sexual service business; or 

(e) a person is or was operating or managing a sexual service business; or 

(f) a sexual service business is or was being carried on at or from a particular place; or 

(g) a sexual service business is not or was not a small owner-operated business,  

is to be taken to have been proved unless the contrary is proved.  

We were attempting to take it from being a mere averment that a brothel was a brothel to covering all of the 
offences under the legislation. That is what we sought to do with the bill that passed this place. Clause 22 was 
defeated by the Liberal Party in the upper house as a result of a tied vote. We accept some of the responsibility 
for that because one of our members missed a division, which resulted in a tied vote and, therefore, the defeat of 
the clause. That means that we revert back to the original section that I read out, which is the far more limited 
averment provision. That is unfortunate. Nonetheless, that is what has happened. We will support the amendment 
moved by the upper house even though we think it is rather bizarre.  

Mr M.W. Trenorden: There must have been some debate. We were not present for the debate. What was the 
Liberal Party’s reasoning, if it was just the Liberal Party?  

Mr J.A. McGINTY: The point was just made by the member for Hillarys that the Liberal Party was going to 
vote against everything, even those things that its members would have regarded as good, to make a point about 
the legislation. The Liberal Party voted against it because it was part of the legislation. In fact, the enforcement 
of the penalty provisions will be made so much more difficult as a result of that head-in-the-sand approach to 
this issue. It is unfortunate. Nevertheless, it is something we can live with. It will just make prosecutions for 
breaches of the act somewhat more difficult.  
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Mr R.F. JOHNSON: The Attorney General has just put a compelling case for why I should vote against this 
amendment and, as such, our side will vote against it. The Attorney General convinced me unquestionably that 
the amendment before the house today is not a good amendment. I accept that. I wonder how the Attorney 
General will vote on this amendment. Members on this side of the house will vote against the amendment 
because we have been convinced by the Attorney General  

Mr J.A. McGinty: This amendment was moved by the Liberals in the upper house. As I said, how stupid can 
you get? Nonetheless, that is our upper house friends.  

Mr R.F. JOHNSON: That is another place. The only thing I am interested in is this chamber and what comes 
before it. I had my doubts when I saw the amendment. The Attorney General has done a resounding job in 
convincing me, and I am sure my colleagues, that we should vote against this amendment and that it should go 
back to the upper house.  

Mr J.A. McGinty: Let’s put it to the vote then, shall we?  

Mr R.F. JOHNSON: We should do that. I am more than happy to do that. The Attorney General just wants me 
to sit down because he wants to go home.  

Mr J.A. McGinty: Don’t you?  

Mr R.F. JOHNSON: I do, yes. This is the last bill that the Attorney General will deal with today. 
Notwithstanding that, this is an important bill and this is a very important amendment, regardless of whether 
members feel that it is a good or a bad thing. I want to know how the Attorney General will vote. He has 
convinced me to not vote for the amendment because it is such a bad thing. I wonder whether there will be any 
hypocrisy or whether the Attorney General will vote against the amendment.  

Mr J.A. McGinty: No, I am going to vote for it.  

Mr R.F. JOHNSON: He is going to vote for it! That is hypocrisy! The Attorney General just explained how 
devastating this amendment will be to the justice system in Western Australia. We have said that we have seen 
the light. The Attorney General has convinced us that this is a dreadful amendment. He has convinced me. I will 
go to sleep at night knowing that the Attorney General gave me a tremendous reason to vote against this 
amendment. I will vote against it. I will not waste too much time. I am happy to vote against it. I urge my 
colleagues to vote against it as well. At least we will be true to our conviction and commitment to women and 
young girls in Western Australia that we will not vote with the government on anything to do with prostitution or 
with legalising brothels and legally sanctioning the abuse of young women and girls.  

Dr J.M. WOOLLARD: These two amendments really are very difficult. With the first amendment I wanted to 
not only have the certificate number for the businesses but also be able to identify individual workers, but that 
was before I realised that the Liberals in the upper house would move an amendment that would enable brothel 
owners to target individuals and get them within those brothels. If we support the amendment proposed by the 
Liberals in the upper house, it means that it will be more costly to the Director of Public Prosecutions — 

Mr J.A. McGinty: Certainly it will be far more difficult to enforce the provisions of the act.  

Dr J.M. WOOLLARD: That is right. It will be more costly and more difficult because the DPP will have to 
gain more facts. However, that has to be balanced by the need to really fund the DPP so that it has the resources 
it needs to do the homework. I am really in a dilemma because I think the DPP should be funded to do the 
investigations. I know that it is going to be more costly now, but I wonder what was behind this amendment. I 
was pleased that the Attorney General gave the member for Nedlands the rationale for the last amendment 
because it was a horrific rationale. I do not want a proliferation of businesses. I think that prostitutes who work 
in brothels are more likely to be exposed to drugs and violent behaviour than those prostituted women who work 
from home. I am very upset about the previous amendment put up by Hon Simon O’Brien in the upper house. I 
hope that the Attorney General can perhaps provide a bit more clarification of why this amendment has been 
proposed. I can see that it is going to be more costly to the DPP. However, I do not want a person who is 
innocent to be classified as guilty, so the DPP should be doing his homework and be required to prove that the 
person is guilty. I hope there will be a bit of debate on this issue so that I can make a decision about whether this 
is a good amendment or another negative amendment. 

Mr J.A. McGinty: You should vote against this amendment, because that would be consistent with your 
position!  

Ms S.E. WALKER: I thank the Attorney General for that advice to the member for Alfred Cove. It is a shame 
the Attorney does not stick with what he has said. The Attorney has said that this Council’s amendment is 
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terrible, and that it is bizarre and peculiar, yet he is going to vote for it. The deal has been done, has it not? The 
deal was sealed a long time ago. I thank the Attorney for his notes. I do not know whether this amendment went 
through the Parliamentary Liberal Party room. If it did, it would have been voted on. However, if it did not, it 
appears that the Liberal upper house members are not communicating with the Liberal lower house members, 
because they do not seem to know what this amendment is about. In proposing this amendment, the Liberal Party 
will make it more difficult to prosecute offences under the Sexual Services Act. 

Mr J.A. McGinty: That is right. 

Ms S.E. WALKER: Why is the Liberal Party doing that? 

Mr J.A. McGinty: It beggars belief, frankly. 

Ms S.E. WALKER: Under the Misuse of Drugs Act, the onus of proof is reversed. I would have thought that in 
prosecuting an offence under the Sexual Services Act, an averment by the prosecution that a person is a child—
Mr Speaker, I do not think I have had my full five minutes.  

The SPEAKER: Order! In that case, we had better give the member another four minutes. 

Point of Order 

Mr C.J. BARNETT: Mr Speaker, I have absolutely no objection to the member for Nedlands being given the 
right to speak, but if she has had four minutes, another member should be given the opportunity to speak. 

Ms S.E. Walker: I have not. 

Mr J.A. McGinty: I think that is right.  

The SPEAKER: Order! The indication from the member is that she did not have her full allocation, and the 
Attorney has confirmed that, so I have directed that the member be given another four minutes. 

Debate Resumed 

Ms S.E. WALKER: Thank you, Mr Speaker. I had only just started speaking.  

The averment provision that is contained in clause 22 of the bill will apply only in the following circumstances: 
if a person is or was a child; a person is or was a sex worker; a person is or was not an individual sex worker; a 
person is or was an operator or manager of a sexual service business; a person is or was operating or managing a 
sexual service business; a sexual service business is or was being carried on, at or from a particular place; or a 
sexual service business is not or was not a small owner-operated business. I do not know what the rationale for 
that is. The notes state that the new proposed averment provision is directed, in part, at overcoming the 
evidentiary difficulties that may arise in proving that, for example, a person was managing or operating a sexual 
service business and whether the business was or was not a small owner-operated business. The notes state also 
that an unintended consequence of clause 22 being defeated is that this will result in the anomalous position that 
the existing averment provision will remain in the bill and will refer to “prostitution”, whereas all the other 
references to prostitution have been removed. I disagree with the whole bill. I certainly will not be voting for this 
amendment, and I will be calling for a division, because I cannot understand why the Liberal Party in the upper 
house is trying to make it more difficult to prosecute a person under the Sexual Services Act, particularly in 
relation to children. I really cannot understand that at all. Therefore, I will oppose the amendment. 

Dr J.M. WOOLLARD: Prior to this bill, the onus of proof has always been placed on the DPP. However, this 
amendment will place the onus of proof on the defendant. 

Mr J.A. McGinty: That is the effect of an averment.  

Dr J.M. WOOLLARD: Yes. Our legal system is based on the principle that a person is presumed innocent 
unless proved guilty. If we carry what is proposed in this amendment into other pieces of legislation, and if we 
accept what the minister has put up in this bill, the DPP will be able to say to a defendant that he is guilty of 
murder unless he can prove that he is not guilty of murder. We should be resourcing the DPP properly to enable 
the DPP to do its job and prove that the defendant is guilty. I am trying to think why the upper house has thrown 
out the government’s proposed clause. I have great difficulty with the amendment proposed by the upper house, 
because I believe it will set a precedent for the Attorney to make similar amendments to other pieces of 
legislation. That will mean that the DPP will not need to do any work but can just say a person is guilty of this 
and is guilty of that, and it will be up to the person to prove his innocence. I wonder whether the rationale behind 
this amendment from the Liberal Party in the upper house is that we should fund the DPP properly so that the 
DPP can do his job properly and can gather the evidence that he needs to gather to prove that the defendant is 
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guilty, rather than put the onus on the defendant. Some defendants may be able to afford to hire lawyers and 
silks. However, other defendants may not be able to afford adequate legal representation. I believe that this 
amendment will give the DPP far greater powers than he has been given previously. I am concerned at the 
principle behind this amendment and how this amendment may affect our justice system.  

As the Attorney General would know, I would like this whole piece of legislation to be thrown out. This is the 
worst piece of legislation that the Attorney has ever brought into this house. It will do more damage to women 
and families than any other piece of legislation has done. I would like to hear more about whether this 
amendment may set a precedent for other pieces of legislation. Members know that I do not support what the 
Attorney General is doing in this legislation, because this legislation will be very damaging for women and 
children. However, I am concerned that if this amendment is carried into other pieces of legislation, we will be 
saying that the DPP does not need to be funded to do a good job, because the DPP will be able to say to a 
defendant that he is guilty, and the defendant will then have to prove that he is not guilty.  

Mr C.J. BARNETT: I want to speak on this amendment before the government guillotines the debate, as it did 
with the previous amendment. 

Mr J.A. McGinty: We gagged it, actually. 

Mr C.J. BARNETT: Okay; gagged it. I am sure the Attorney is proud of that. 

I do not agree with the deletion of clause 22. Like the member for Alfred Cove, I find this legislation abhorrent. 
However, to my knowledge clause 22 would at least have made it easier for the DPP and the police to prosecute 
breaches of this legislation. That does not mean that I am endorsing this legislation in any way. We do not know 
what the consequences of this legislation will be. However, the one thing that is certain if that if the police are 
able to prosecute breaches of this legislation, such as exploitation, or the abuse of children in brothels, the 
damage that will be caused by this legislation will be less than it would otherwise be. It will be only a matter of 
time before we know what the damage will be. The social legacy of the Gallop government was the spread of 
drugs and the mental health problems that have followed. The social legacy of the Carpenter government will be 
the proliferation of brothels in Western Australia. We do not know how devastating that will be to women, 
young girls and families in our community. I support anything that minimises what I suspect will be the 
disastrous effect of this legislation. Therefore, I do not support deleting this clause. It is a horrible, disgraceful 
piece of legislation. It is completely lacking in ethics and morality.  

In recent times we have heard so much about the boys’ club in Parliament. Where are the women on the Labor 
side? They carry on about the boys’ club, but when there is a real issue affecting women, young girls and 
families, not one of them has the courage to stand up.  

Ms S.E. WALKER: I would like to address some of the comments made by the member for Alfred Cove. The 
first is that the Director of Public Prosecutions does not investigate anything. This legislation will come under 
the racing and gaming — 

Mr J.A. McGinty: The department.  

Ms S.E. WALKER: Yes, that department. The sexual services legislation is this Prostitution Amendment Bill; 
that is what it is referring to. This is not the first time that the onus has been on the accused to show that a 
situation is deemed to be as described in the legislation. I will give an example. Drugs are such a scourge on the 
community, and always have been, and when this Parliament enacted the Misuse of Drugs Act, anybody carrying 
a certain amount of classified drugs on their person was deemed to be selling and supplying those drugs and that 
they were not for personal use. That provision still applies today. It is up to the person to show that he or she was 
not going to sell or supply that drug to other people.  

Mr J.A. McGinty: I suspect that there are vermin clauses in other pieces of legislation, although they are not 
common.  

Ms S.E. WALKER: I know, but I have not gone through them. I am just giving this example to ameliorate the 
member for Alfred Cove’s concerns.  

The important point is that this is about the child. It is a terrible trade that is being legitimised. Some of the 
people who operate in that industry are complete scum and this legislation is providing them with the 
opportunity to foster and garnish our children to make money from their bodies. I would support anything that 
protects those people who work in the industry that is being legitimised. However, I will not support the deletion 
of this clause because it is important that children are protected. It is important that these abhorrent businesses 
follow the rules, but it makes it harder to prosecute people in such an appalling industry when we have laws that 
have presumptions, such as the Misuse of Drugs Act. I do not think that the members in the upper house knew 
what they were doing. I will call a division on this amendment.  
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Question to be Put 

Mr J.A. McGINTY: I move — 

That the question be now put.  

Question put and a division taken with the following result —  
Ayes (26) 

Mr P.W. Andrews Mr F.M. Logan Mr P. Papalia Mr D.A. Templeman 
Mr A.J. Carpenter Ms A.J.G. MacTiernan Mr J.R. Quigley Mr P.B. Watson 
Mr J.B. D’Orazio Mr J.A. McGinty Ms M.M. Quirk Mr M.P. Whitely 
Dr J.M. Edwards Ms S.M. McHale Ms J.A. Radisich Mr B.S. Wyatt 
Ms D.J. Guise Mr A.D. McRae Mr E.S. Ripper Mrs J. Hughes (Teller) 
Mr J.N. Hyde Mrs C.A. Martin Mrs M.H. Roberts  
Mr J.C. Kobelke Mr A.P. O’Gorman Mr T.G. Stephens  

 

Noes (18) 

Mr C.J. Barnett Mr J.H.D. Day Mr A.J. Simpson Ms S.E. Walker 
Mr D.F. Barron-Sullivan Dr K.D. Hames Mr G. Snook Dr J.M. Woollard 
Mr T.R. Buswell Mr R.F. Johnson Dr S.C. Thomas Dr G.G. Jacobs (Teller) 
Mr G.M. Castrilli Mr J.E. McGrath Mr M.W. Trenorden  
Mr M.J. Cowper Mr C.C. Porter Mr T.K. Waldron  

 

            

Pairs 

 Mr M.P. Murray Mr B.J. Grylls 
 Mr M. McGowan Mr D.T. Redman 
 Mr S.R. Hill Mr G.A. Woodhams 

Question thus passed. 

Consideration in Detail Resumed 

Question (amendment 2 made by the Council) put and a division taken with the following result — 
Ayes (26) 

Mr P.W. Andrews Mr F.M. Logan Mr P. Papalia Mr D.A. Templeman 
Mr A.J. Carpenter Ms A.J.G. MacTiernan Mr J.R. Quigley Mr P.B. Watson 
Mr J.B. D’Orazio Mr J.A. McGinty Ms M.M. Quirk Mr M.P. Whitely 
Dr J.M. Edwards Ms S.M. McHale Ms J.A. Radisich Mr B.S. Wyatt 
Ms D.J. Guise Mr A.D. McRae Mr E.S. Ripper Mrs J. Hughes (Teller) 
Mr J.N. Hyde Mrs C.A. Martin Mrs M.H. Roberts  
Mr J.C. Kobelke Mr A.P. O’Gorman Mr T.G. Stephens  

 

Noes (19) 

Mr C.J. Barnett Mr M.J. Cowper Mr C.C. Porter Mr T.K. Waldron 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr A.J. Simpson Ms S.E. Walker 
Mr M.J. Birney Dr K.D. Hames Mr G. Snook Dr J.M. Woollard 
Mr T.R. Buswell Mr R.F. Johnson Dr S.C. Thomas Dr G.G. Jacobs (Teller) 
Mr G.M. Castrilli Mr J.E. McGrath Mr M.W. Trenorden  

 

            

Pairs 

 Mr M.P. Murray Mr B.J. Grylls 
 Mr S.R. Hill Mr G.A. Woodhams 
 Mr M. McGowan Mr D.T. Redman 

Question thus passed; the Council’s amendment agreed to. 

The Council acquainted accordingly. 
House adjourned at 4.20 pm 

__________ 
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